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DETAILED ACTION 
Election/Restrictions 

Claims 18 and 29 are in the case. 

Upon further consideration claims 18 and 19 are examined together as requested by the 
applicants. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claim 18 is rejected under 35 U.S.C. 103(a) as obvious over Ramwell et al. US 
5002965. 

Ramwell et al. teach Ginkgolide A and Ginkgolide J (see Table Column 3) 
isolated from Ginkgo biloba leaves. Chinese traditional medicine uses these leaves and 
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fruits of tliis plant to treat number of diseases. Also see applicant provided reference 

Drieu et al. History, Development and Constituents of EGb 761, IDS-CG1, filed 

1 1/13/2008). One of skill in the art would anticipate that chewing of the leaves would 

inherently provide a composition consisting/comprising of Ginkgolide A and Ginkgolide 

J. 

Note: 

According to MPEP 21 1 1 .03 [R-3] for the purposes of searching for and applying 
prior art under 35 U.S.C. 102 and 103, absent a clear indication in the specification or 
claims of what the basic and novel characteristics actually are, "consisting essentially 
of will be construed as equivalent to "comprising." 

The specification does not set forth what materially effects the properties of the 
mixture. What specific range provide these properties. 

Given the ancient history of pharmaceutical uses of Ginkgo biloba leaves 
coupled with availability of individual ginkgolides as taught by '965, one of skill in the 
pharmaceutical art would combine two drugs to arrive at any compositions. Mixing 
pharmaceutically active compounds for the benefit of additivity and synergism is routine 
in the practice of pharmaceutical art. Nothing unobvious is seen in the compositions of 
the instant claim. 

The above rejection could be overcome by deleting the claim. 
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Allowable Subject Matter 

Claim 29 is objected to as being dependent upon a rejected base claim 18, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The instant process of making a composition of Ginkgolide A and J, (using 
reaction kinetics of alkylation of similar functional groups from a mixture of similar 
compounds) as claimed is unknown in the prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIZAL S. CHANDRAKUMAR whose telephone number 
is (571)272-6202. The examiner can normally be reached on 8.30 AM - 4.30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet Andres can be reached on 571 0272-0867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nizal S Chandrakumar/ 

Acting Examiner of Art Unit 1625 



